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SHB 1516 - S COWM AND
By Commttee on Transportation

ADOPTED AND ENGROSSED 4/ 11/ 11

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. The legislature finds that the Washington
state ferry systemhas been plagued with declining ridership, increased
operating costs, and poor on-tinme performance during peak periods. The
legislature intends to give the W shington state ferry system
managenent the tools to change that and, furthernore, intends to hold
managenent accountable to do so.

Sec. 2. RCWA47.64.120 and 2010 ¢ 283 s 10 are each anended to read
as follows:

(1) Except as otherw se provided in this chapter, the enployer and
ferry system enployee organizations, through their collective
bar gai ni ng representatives, shall neet at reasonable tinmes to negotiate
in good faith with respect to wages, hours, ((werking—econditionsy)) and
i nsurance, and other matters nutually agreed upon. Enpl oyer funded
retirement benefits shall be provided under the public enployees'
retirement system under chapter 41.40 RCWand shall not be included in
the scope of collective bargaining. Except as provided under RCW
47.64. 270, the enployer is not required to bargain over health care
benefits. Any retirenment system or retirement benefits shall not be
subj ect to collective bargaining.

(2) Upon ratification of bargaining agreenents, ferry enpl oyees are
entitled to an anmount equivalent to the interest earned on retroactive
conpensati on increases. For purposes of this section, the interest
earned on retroactive conpensation increases is the sane nonthly rate
of interest that was earned on the anount of the conpensation increases
while held in the state treasury. The interest will be conputed for
each enpl oyee until the date the retroactive conpensation is paid, and
must be allocated in accordance with appropriation authority. The
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interest earned on retroactive conpensation is not considered part of
the ongoing conpensation obligation of the state and is not
conpensation earnable for the purposes of chapter 41.40 RCW
Negoti ati ons shall also include grievance procedures for resolving any
questions arising under the agreenent, which shall be enbodied in a
written agreenent and signed by the parties.

(3) The enployer shall neke decisions regarding working conditions
to best suit the operational needs of the state and may not bargain its
own decision or the effects of a decision for any working condition
other than shift bidding, scheduling |eave tinme, and_ grievance
procedures, provided that the grievance procedures do not _expand the
scope of grievances beyond the interpretation and application of terns
perm ssible under this chapter. The enployer shall not bargain_over
rights_of managenent which, in_addition to all_ powers, duties, and
rights established by constitutional provision_or statute, nust
include, but not be limted to, the foll ow ng:

(a) Assigning enployees to work stations, vessels, or termnals;

(b) Directing pronotions;

(c) Directing who will be laid off inthe event of a layoff action,
bunping rights, or layoff options;

(d) Directing staffing | evels;

(e) Providing for training; and

(f) Directing the use of part-tinme shifts.

(4) Acollective bargaining agreenent may not contain any provision
that extends the termof an existing collective bargai ni hg agreenent or
applicability of itens inconpatible with this section in_an existing
coll ective bargaini ng agreenent.

(5) Except as otherwise provided in this chapter, if a conflict
exi sts between an executive order, admnistrative rule, or agency
policy relating to wages((s)) or hours((—anrd—terms—and—conditions—of
enployrwent)) and a collective bargaining agreenent negotiated under
this chapter, the collective bargaining agreenent shall prevail. A
provi sion of a collective bargaining agreenent that conflicts with the
terms of a statute is invalid and unenforceabl e.

NEW SECTION. Sec. 3. A new section is added to chapter 47.64 RCW
to read as foll ows:
(1) Effective July 1, 2013, all captains of Washington state ferry
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vessels are managers as defined in RCW 41.06.022 and therefore are
subject to the rules adopted by the director of the departnent of
personnel pursuant to RCW 41.06.500. Salary increases for captains
must be directly related to the performance of their responsibilities.

(2) The captain, also known as the naster of a vessel or the
commandi ng officer, is the ultimate authority on and has responsibility
for the entire vessel. The captain's responsibilities include, but are
not limtedto:

(a) Ensuring the safe navigation of the vessel and its crew and
passengers;

(b) Following all applicable federal, state, and agency policies
and regul ati ons;

(c) Supervising crew in performnce, operations, training
security, and environnmental protection; and

(d) Overseeing all aspects of vessel operations including, but not
limted to:

(1) Vessel arrivals and departures;

(11) Schedul e adherence;

(1i1) Customer service,

(1v) Cost containnment; and

(v) Fuel efficiency.

(3) Effective January 1, 2014, all chief engineers and term na
supervi sors of Washington state ferry vessels are nanagers as defined
in RCW41.06.022 and therefore are subject to the rul es adopted by the
director of the departnment of personnel pursuant to RCW 41. 06. 500.
Sal ary increases for chief engineers and term nal supervisors nust be
directly related to the performance of their responsibilities.

(4) The chief engineer, also known as a staff engineer, is the
engi neering departnment head and reports directly to the captain. The
chief engineer's duties include, but are not limted to:

(a) Overseeing all aspects of engineering propul sion, electrical,
and machi nery conponents;

(b) Ensuring safe and efficient engi neering plant operations;

(c) Advising the captain of factors affecting the vessel's
operation froman engi neering perspective;

(d) Supervising the conduct of engineering watchstanders and
di recting work and mai nt enance routi nes;
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(e) Follow ng federal, state, and agency policies and regul ati ons;
and

(f) Overseeing all fueling to ensure efficient and environnentally
saf e operations.

(5 The termnal supervisor is the ultimate authority and has
responsibility for the entire operations at that ferry termnal. The
term nal supervisor's duties include, but are not limted to:

(a) Overseeing all aspects of dock-side term nal operations;

(b) Coordinating with the captain in arrival and departure
procedures;

(c) Supervising the conduct of ticket sellers and traffic and
| oadi ng attendants and directing selling, |oading, and traffic work and
routines; and

(d) Follow ng federal, state, and agency policies and regul ati ons.

(6) Wth each biennial budget submttal, the departnent shal
i nclude recomendations for distributing any appropriations the
| egi sl ature may provide for incentive pay for vessel captains, chief
engi neers, or term nal supervisors.

(7) Any enployee who is a captain, chief engineer, or termna
supervi sor may not belong to a collective bargaining unit.

(8) A collective bargaining agreenent may not contain any provision
that extends the termof an existing collective bargai ni ng agreenent or
applicability of itenms inconpatible with this section in an existing
col | ective bargaini ng agreenent.

Sec. 4. RCW41.06.022 and 2002 ¢ 354 s 207 are each anended to
read as foll ows:

For purposes of this chapter, "manager" neans any enpl oyee who:

(1) Fornul ates statewi de policy or directs the work of an agency or
agency subdi vi si on;

(2) Is responsible to adm ni ster one or nore statew de policies or
prograns of an agency or agency subdi vi sion;

(3) Manages, adm nisters, and controls a |local branch office of an
agency or agency subdivision, including the physical, financial, or
personnel resources;

(4) Has substantial responsibility in personnel adm nistration,
| egislative relations, public information, or the preparation and
adm ni stration of budgets; ((e+))

Oficial Print - 4 1516-S AMS ENGR S2599. E



0 N O O A W DN PP

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(5 Functionally is above the first |evel of supervision and
exercises authority that is not nerely routine or clerical in nature
and requires the consi stent use of independent judgnment; or

(6) Is a captain or_ chief engineer of a Washington state ferry
vessel, or a termnal supervisor of a WAshington state ferry term nal

No enpl oyee who is a nenber of the WAshington managenent service
may be included in a collective bargaining unit established under RCW
41. 80. 001 and 41.80. 010 through 41.80. 130 and chapter 47.64 RCW

NEW SECTION. Sec. 5. A new section is added to chapter 47.64 RCW
to read as foll ows:

Washi ngton state ferry system managenent nust nmeet with its union
enpl oyees twice a year and encourage an open and direct exchange of
i deas and concerns between |ine enpl oyees and nanagenent.

NEW SECTION. Sec. 6. A new section is added to chapter 47.64 RCW
to read as foll ows:

(1) Using state fiscal year 2010 as a basis, Washington state ferry
system managenent shall develop targets for the perfornmance neasures
listed under this subsection. These targets nust be developed in
col l aboration with the office of financial managenent and presented to
the transportation conmttees of the | egislature by Septenber 30, 2011,
along with an inplenentation plan for achieving these targets by June
30, 2013:

(a) Nunber of riders per service hour;

(b) Term nal and vessel operating costs, not including fuel, per
servi ce hour;

(c) Fuel consunption per service hour; and

(d) Peak-direction, peak-tine, on-tinme performance by route for all
runs except those del ayed or canceled due to tidal conditions. On-tine
is defined as within ten m nutes of the scheduled tine. Peak-tine for
t he Muki | teo/ Cl i nt on, Ednonds/ Ki ngst on, Seat t | e/ Bai nbri dge,
Seattl e/ Brenerton, Faunt | er oy/ Vashon/ Sout hwort h, and Poi nt
Def i ance/ Tahl equah ferry routes neans weekdays from5:00 a.m to 9:00
a.m and 3:00 p.m to 7:00 p.m Peak-time for the Coupeville
(Keystone)/Port Townsend and Anacortes/San Juan Island ferry routes
means Fridays from3:00 p.m to closing, Saturdays all day, Sundays al
day, holidays all day, and Mondays from opening to 12: 00 p. m
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(2) The departnent shall, on a quarterly basis, report Washi ngton
state ferry system nmanagenent's performance as it relates to the
performance neasures in subsection (1) of this section (a) to the
transportation committees of the legislature, (b) on its vessels, (c)
at all ferry termnals, and (d) on the departnment's web site.

(3) The joint legislative audit and review commttee shall work
with the departnment in determ ning baseline data for the performance
measures in subsection (1) of this section and shall determ ne whet her
Washi ngton state ferry system nmanagenent has net the performance
measures in subsection (1) of this section and report its findings to
the transportation commttees of the | egislature by Decenber 31, 2013.

(4) If the joint legislative audit and review conm ttee determ nes
t hat Washi ngton state ferry system managenent has not net the targets
devel oped in subsection (1) of this section, the governor, with the
consensus of the chairs and ranking mnorities of the transportation
committees of the legislature, shall appoint a governor's nanagenent
representative who, wthin sixty days, shall develop and submt a
corrective action plan to achieve the targets in this section within
the followng twelve nonths. The plan nust be submtted to the
governor and the transportation conmttees of the |egislature.

NEW SECTION. Sec. 7. A new section is added to chapter 47.64 RCW
to read as foll ows:

The report required in RCW47.01.071(5) and 47.04. 280 nust include
the performance neasures in section 6(1) of this act.

Sec. 8. RCWA47.64.011 and 2006 c¢c 164 s 1 are each anended to read
as follows:

As used in this chapter, unless the context otherw se requires, the
definitions in this section shall apply.

(1) "Collective bargaining representative" neans the persons
designated by the governor and enployee organizations to be the
excl usive representatives during collective bargai ning negotiations.

(2) "Comm ssion" neans the ((rar+nre—enployees—)) public enpl oynent
relati ons commi ssion created in RCW ((4/+64-—280)) 41.58. 010.

(3) "Departnent of transportation” neans the departnent as defined
in RCW47.01. 021.

(4) "Enployer" nmeans the state of Washi ngton.
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(5) "Ferry enpl oyee” nmeans any enpl oyee of the marine
transportation division of the departnent of transportation who is a
menber of a collective bargaining unit represented by a ferry enpl oyee
organi zation and does not include an exenpt enployee pursuant to RCW
41. 06. 079.

(6) "Ferry enployee organization"” neans any |abor organization
recognized to represent a collective bargaining unit of ferry
enpl oyees.

(7) "Lockout" neans the refusal of the enployer to furnish work to
ferry enployees in an effort to get ferry enployee organizations to
make concessions during collective bargaining, grievance, or other
| abor relation negotiations. Curtailment of enploynent of ferry
enpl oyees due to lack of work resulting froma strike or work stoppage
shal | not be considered a | ockout.

(8) "Ofice of financial managenent” neans the office as created in
RCW 43. 41. 050.

(9) "Strike or work stoppage"” neans a ferry enpl oyee's refusal, in
concerted action with others, to report to duty, or his or her wllful
absence fromhis or her position, or his or her stoppage or slowdown of
work, or his or her abstinence in whole or in part from the full
faithful, and proper performance of the duties of enploynent, for the
pur pose of inducing, influencing, or coercing a change in conditions,
conpensation, rights, privileges, or obligations of his, her, or any
other ferry enployee's enploynent. A refusal, in good faith, to work
under conditions which pose an endangernent to the health and safety of
ferry enployees or the public, as determined by the master of the
vessel, shall not be considered a strike for the purposes of this
chapter.

Sec. 9. RCW47.64.090 and 2003 ¢ 373 s 3 and 2003 ¢ 91 s 1 are
each reenacted and anmended to read as foll ows:

(1) Except as provided in RCW47.60. 656 and subsections (2) and (4)
of this section, or as provided in RCW 36.54. 130 and subsection (3) of
this section, if any party assunes the operation and nmai ntenance of any
ferry or ferry systemby rent, | ease, or charter fromthe departnent of
transportation, such party shall assune and be bound by all the
provi sions herein and any agreenent or contract for such operation of
any ferry or ferry systementered into by the departnent shall provide
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that the wages to be paid, hours of enploynent, working conditions, and
seniority rights of enployees will be established by the ((martne
erploeyees—)) conm ssion in accordance with the ternms and provisions of
this chapter and it shall further provide that all |abor disputes shal
be adjudicated in accordance with chapter 47.64 RCW

(2) If a public transportation benefit area neeting the
requi renents of RCW36.57A. 200 has voter approval to operate passenger-
only ferry service, it may enter into an agreenent wth WAashi ngton

State Ferries to rent, |lease, or purchase passenger-only vessels,
related equipnment, or termnal space for purposes of |oading and
unl oading the passenger-only ferry. Charges for the vessels,

equi pnent, and space nust be fair market value taking into account the
public benefit derived from the ferry service. A benefit area or
subcontractor of that benefit area that qualifies under this subsection
is not subject to the restrictions of subsection (1) of this section,
but is subject to:

(a) The ternms of those collective bargaining agreenents that it or
its subcontractors negotiate wth t he excl usive bar gai ni ng
representatives of its or its subcontractors' enployees under chapter
41.56 RCWor the National Labor Rel ations Act, as applicabl e;

(b) Unless otherwise prohibited by federal or state law, a
requirenent that the benefit area and any contract wth its
subcontractors, give preferential hiring to former enployees of the
departnment of transportation who separated from enploynent with the
departnent because of term nation of the ferry service by the state of
Washi ngt on; and

(c) Unless otherwise prohibited by federal or state law, a
requirenent that the benefit area and any contract wth its
subcontractors, on any questions concerning representation of enpl oyees
for collective bargaining purposes, nay be determ ned by conducting a
cross-check conparing an enpl oyee organi zation's nenbership records or
bar gai ni ng aut hori zati on cards agai nst the enploynent records of the
enpl oyer.

(3) If aferry district is fornmed under RCW 36.54. 110 to operate
passenger-only ferry service, it nmay enter into an agreenent wth
Washi ngton State Ferries to rent, |ease, or purchase vessels, related
equi pnent, or term nal space for purposes of |oading and unl oadi ng the
ferry. Charges for the vessels, equipnent, and space nust be fair

Oficial Print - 8 1516-S AMS ENGR S2599. E



© 00 N O Ol WDN P

NN NOMNNNNMNNNMNNRRRPERRRRRRPR R
© 0N O U D WNRERO®©OD®MNOOUDMWNIERO

30
31
32
33
34
35
36
37

mar ket val ue taking into account the public benefit derived fromthe
ferry service. Aferry district or subcontractor of that district that
qualifies under this subsection is not subject to the restrictions of
subsection (1) of this section, but is subject to:

(a) The ternms of those collective bargaining agreenents that it or
its subcontractors negotiate wth t he excl usive bar gai ni ng
representatives of its or its subcontractors' enployees under chapter
41.56 RCWor the National Labor Rel ations Act, as applicabl e;

(b) Unless otherwise prohibited by federal or state law, a
requirenent that the ferry district and any contract wth its
subcontractors, give preferential hiring to former enployees of the
departnment of transportation who separated from enploynent with the
departnent because of term nation of the ferry service by the state of
Washi ngt on; and

(c) Unless otherwise prohibited by federal or state law, a
requirenment that the ferry district and any contract wth its
subcontractors, on any questions concerning representation of enpl oyees
for collective bargaining purposes, nay be determ ned by conducting a
cross-check conparing an enpl oyee organi zation's nenbership records or
bar gai ni ng aut hori zation cards against the enploynment records of the
enpl oyer.

(4) The departnent of transportation shall nmake its term nal, dock,
and pier space avail able to private operators of passenger-only ferries
if the space can be nmade available without imting the operation of
car ferries operated by the departnent. These private operators are
not bound by the provisions of subsection (1) of this section. Charges
for the equipnment and space nust be fair market value taking into
account the public benefit derived from the passenger-only ferry
servi ce.

Sec. 10. RCWA47.64.150 and 1983 ¢ 15 s 6 are each anended to read
as follows:

An agreenment with a ferry enployee organization that is the
excl usive representative of ferry enployees in an appropriate unit may
provi de procedures for the consideration of ferry enpl oyee grievances
and of disputes over the interpretation and application of agreenents.
Negoti ated procedures may provide for binding arbitration of ferry
enpl oyee grievances and of disputes over the interpretation and
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application of existing agreenents. An arbitrator's decision on a
grievance shall not <change or anend the ternms, conditions, or
applications of the collective bargaining agreenent. The procedures
shall provide for the invoking of arbitration only with the approval of
t he enpl oyee organization. The costs of arbitrators shall be shared
equal ly by the parties.

Ferry system enployees shall follow ((e+ther)) the grievance
procedures provided in a collective bargaining agreenent, or if ((re))
such procedures are ((se)) not provided, shall submt the grievances to

t he ((martne—enployees—)) conm ssion ((as—provided+nRON47-64-280)).

Sec. 11. RCW41.58.060 and 1983 ¢ 15 s 22 are each anended to read
as follows:

For any matter concerning the state ferry system and enployee
relations, collective bargaining, or |abor disputes or stoppages, the
provisions of chapter 47.64 RCW and_this_chapter shall govern.
However, if a conflict exists between the provisions of chapter 47.64
RCWand this chapter, the provisions of chapter 47.64 RCWshall govern.

Sec. 12. RCWA41.06.070 and 2010 ¢ 271 s 801, 2010 c¢c 2 s 2, and
2010 ¢ 1 s 1 are each reenacted and anended to read as foll ows:

(1) The provisions of this chapter do not apply to:

(a) The nenbers of the legislature or to any enployee of, or
position in, the legislative branch of the state governnent including
menbers, officers, and enployees of the legislative council, joint
| egislative audit and review conmttee, statute law commttee, and any
interimconmttee of the | egislature;

(b) The justices of the suprene court, judges of the court of
appeal s, judges of the superior courts or of the inferior courts, or to
any enployee of, or position in the judicial branch of state
gover nnent ;

(c) Oficers, academc personnel, and enployees of technical
col | eges;

(d) The officers of the Washi ngton state patrol;

(e) Elective officers of the state;

(f) The chief executive officer of each agency;

(g) Inthe departnents of enploynent security and social and health
services, the director and the director's confidential secretary; in
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all other departnents, the executive head of which is an individua
appointed by the governor, the director, his or her confidential
secretary, and his or her statutory assistant directors;

(h) In the case of a nultinmenber board, comm ssion, or commttee,
whet her the nenbers thereof are el ected, appointed by the governor or
ot her authority, serve ex officio, or are otherw se chosen:

(1) Al nenbers of such boards, conm ssions, or commttees;

(ti) If the nenbers of the board, comm ssion, or commttee serve on
a part-tine basis and there is a statutory executive officer: The
secretary of the board, comm ssion, or commttee; the chief executive
officer of the board, comm ssion, or commttee; and the confidenti al
secretary of the chief executive officer of the board, conmm ssion, or
comm ttee;

(i) If the menbers of the board, conm ssion, or commttee serve
on a full-time basis: The chief executive officer or adm nistrative
of ficer as designated by the board, conm ssion, or conmttee; and a
confidential secretary to the chair of the board, comm ssion, or
committee;

(tv) If all nenbers of the board, comm ssion, or commttee serve ex
officio: The chief executive officer; and the confidential secretary
of such chi ef executive officer;

(i) The confidential secretaries and adm nistrative assistants in
the i medi ate of fices of the elective officers of the state;

(j) Assistant attorneys general;

(k) Comm ssioned and enlisted personnel in the mlitary service of
t he state;

(') I'nmate, student, part-tine, or tenporary enployees, and part-
ti me professional consultants, as defined by the Washi ngton personnel
resources board,

(m The public printer or to any enpl oyees of or positions in the
state printing plant;

(n) Oficers and enployees of the Wshington state fruit
conmmi ssi on;

(o) Oficers and enpl oyees of the Washi ngton appl e comm ssi on;

(p) Oficers and enpl oyees of the Washington state dairy products
conmmi ssi on;

(q) Oficers and enployees of the Washington tree fruit research
conmmi ssi on;
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(r) Oficers and enpl oyees of the Washi ngton state beef conmm ssion;

(s) Oficers and enpl oyees of the Washi ngton grai n comm ssi on;

(t) Oficers and enpl oyees of any conm ssion formed under chapter
15. 66 RCW

(u) Oficers and enpl oyees of agricultural conmm ssions forned under
chapter 15.65 RCW

(v) Oficers and enployees of the nonprofit corporation forned
under chapter 67.40 RCW

(w) Executive assistants for personnel admnistration and | abor
relations in all state agencies enploying such executive assistants
including but not limted to all departnents, offices, conm ssions,
comm ttees, boards, or other bodies subject to the provisions of this
chapter and this subsection shall prevail over any provision of |aw
i nconsi stent herew th unl ess specific exception is nmade in such | aw,

(x) I'n each agency with fifty or nore enployees: Deputy agency
heads, assistant directors or division directors, and not nore than
three principal policy assistants who report directly to the agency
head or deputy agency heads;

(y) ((Al enployees of the nmarine enmployees' comvi ssion;

2)r)) Staff enployed by the departnment of commerce to adm nister
energy policy functions;

(((2)) (z) The manager of the energy facility site evaluation
counci | ;

((Epbb)y)) (aa) A maxi mum of ten staff enployed by the departnent of
comrerce to adm nister innovation and policy functions, including the
three principal policy assistants exenpted wunder (x) of this
subsecti on;

((e€e)>)) (bb) Staff enployed by Washington State University to
adm ni ster energy education, applied research, and technol ogy transfer
prograns under RCW43. 21F. 045 as provi ded i n RCW28B. 30. 900(5).

(2) The following classifications, positions, and enployees of
institutions of higher education and rel ated boards are hereby exenpted
from coverage of this chapter:

(a) Menbers of the governing board of each institution of higher
education and related boards, all presidents, vice presidents, and
their confidenti al secretari es, adm ni strati ve, and per sonal
assistants; deans, directors, and chairs; academc personnel; and
executive heads of major adm nistrative or academ ¢ divi sions enpl oyed
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by institutions of higher education; principal assistants to executive
heads of major adm nistrative or academ c divisions; other manageri al

or professional enployees in an institution or related board having
substantial responsibility for directing or controlling program
operations and accountable for allocation of resources and program
results, or for the formulation of institutional policy, or for
carrying out personnel admnistration or |abor relations functions,

| egi sl ative relations, public information, devel opnent, senior conputer
systens and network progranm ng, or internal audits and i nvestigations;

and any enpl oyee of a community coll ege district whose place of work is
one which is physically |ocated outside the state of Washi ngton and who
is enployed pursuant to RCW 28B. 50. 092 and assigned to an educati onal

program operating outsi de of the state of WAshi ngton;

(b) The governing board of each institution, and rel ated boards,
may al so exenpt fromthis chapter classifications involving research
activities, counseling of students, extension or continuing education
activities, graphic arts or publications activities requiring
prescri bed academ c preparation or special training as determ ned by
the board: PROVIDED, That no nonacadem c enpl oyee engaged in office
clerical, maintenance, or food and trade services may be exenpted by
t he board under this provision;

(c) Printing craft enployees in the departnent of printing at the
Uni versity of Washi ngton.

(3) In addition to the exenptions specifically provided by this
chapter, the director of personnel nay provide for further exenptions
pursuant to the followng procedures. The governor or other
appropriate elected official nmay submt requests for exenption to the
director of personnel stating the reasons for requesting such
exenptions. The director of personnel shall hold a public hearing,
after proper notice, on requests submtted pursuant to this subsection.
If the director determ nes that the position for which exenption is
requested is one involving substantial responsibility for the
formul ation of basic agency or executive policy or one involving
directing and controlling program operations of an agency or a major
adm nistrative division thereof, the director of personnel shall grant
the request and such determ nation shall be final as to any decision
made before July 1, 1993. The total nunber of additional exenptions
permtted under this subsection shall not exceed one percent of the
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nunber of enployees in the classified service not including enployees
of institutions of higher education and related boards for those
agencies not directly under the authority of any elected public
official other than the governor, and shall not exceed a total of
twenty-five for all agencies under the authority of elected public
officials other than the governor.

The salary and fringe benefits of all positions presently or
hereafter exenpted except for the chief executive officer of each
agency, full-time nenbers of boards and comm ssions, admnistrative
assistants and confidential secretaries in the imediate office of an

el ected state official, and the personnel listed in subsections (1)(j)
through (v) ((ard—r)) and (2) of this section, shall be determ ned by
the director of personnel. Changes to the classification plan

affecting exenpt salaries nust neet the same provisions for classified
sal ary increases resulting fromadjustnments to the classification plan
as outlined in RCWA41. 06. 152.

From February 18, 2009, through June 30, 2011, a salary or wage
i ncrease shall not be granted to any position exenpt from
classification under this chapter, except that a salary or wage
i ncrease may be granted to enpl oyees pursuant to coll ective bargaining
agreenents negoti ated under chapter 28B.52, 41.56, 47.64, or 41.76 RCW
or negotiated by the nonprofit corporation formed under chapter 67.40
RCW and except that increases may be granted for positions for which
t he enpl oyer has denonstrated difficulty retaining qualified enployees
if the follow ng conditions are net:

(a) The salary increase can be paid within existing resources; and

(b) The salary increase will not adversely inpact the provision of
client services.

Any agency granting a salary increase from February 15, 2010,
t hrough June 30, 2011, to a position exenpt from classification under
this chapter shall submt a report to the fiscal conmttees of the
| egislature no later than July 31, 2011, detailing the positions for
whi ch sal ary increases were granted, the size of the increases, and the
reasons for giving the increases.

Any person holding a classified position subject to the provisions

of this chapter shall, when and if such position is subsequently
exenpted from the application of this chapter, be afforded the
followng rights: |If such person previously held permanent status in
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another classified position, such person shall have a right of
reversion to the highest class of position previously held, or to a
position of simlar nature and sal ary.

Any cl assified enpl oyee having civil service status in a classified
position who accepts an appointnment in an exenpt position shall have
the right of reversion to the highest class of position previously
held, or to a position of simlar nature and sal ary.

A person occupying an exenpt position who is termnated fromthe
position for gross m sconduct or mal feasance does not have the right of
reversion to a classified position as provided for in this section.

From February 15, 2010, wuntil June 30, 2011, no nonetary
performance- based awards or incentives may be granted by the director
or enployers to enpl oyees covered by rules adopted under this section.
Thi s subsection does not prohibit the paynment of awards provided for in
chapter 41.60 RCW

NEW SECTION. Sec. 13. (1) The nmarine enployees' conmssion is
hereby abolished and its powers, duties, and functions are hereby
transferred to the public enploynment rel ati ons conmm ssi on.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the marine enpl oyees'
comm ssion shall be delivered to the custody of the public enpl oynent
rel ati ons comm ssion. Al cabinets, furniture, office equi pnent, notor
vehi cl es, and other tangi bl e property enpl oyed by the mari ne enpl oyees
comm ssion shall be nmade available to the public enploynent rel ations
comm ssion. All funds, credits, or other assets held by the marine
enpl oyees’ comm ssion shall be assigned to the public enploynent
rel ati ons conmm ssi on.

(b) Any appropriations nade to the marine enployees' conmm ssion
shall, on the effective date of this section, be transferred and
credited to the public enploynent rel ati ons comm ssi on.

(c) If any question arises as to the transfer of any funds, books,
docunents, records, papers, files, equipnent, or other tangible
property used or held in the exercise of the powers and the performance
of the duties and functions transferred, the director of financial
managenent shall make a determ nation as to the proper allocation and
certify the sane to the state agenci es concer ned.
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(3) Al rules and all pendi ng busi ness before the mari ne enpl oyees
comm ssion shall be continued and acted upon by the public enpl oynent
relations comm ssion. All existing contracts and obligations shal
remain in full force and shall be perforned by the public enpl oynent
rel ati ons comm ssi on.

(4) The transfer of the powers, duties, and functions of the marine
enpl oyees’ comm ssion shall not affect the wvalidity of any act
performed before the effective date of this section.

(5) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pment records in accordance with the certification.

NEW SECTION. Sec. 14. The joint transportation commttee shal
conduct a study of the managenent structure at the WAshington state
ferries. The study results nust nmake recommendati ons on changes to the
organi zational structure that wll result in nore efficient operations
and a nore bal anced managenent organization structure scaled to the
wor kf orce. The study results nust be presented to the transportation
committees of the |legislature by Decenber 31, 2011.

NEW SECTION. Sec. 15. The followng acts or parts of acts are
each repeal ed:

(1) RCWA47.64.080 (Enployee seniority rights) and 1984 ¢ 7 s 341 &
1961 ¢ 13 s 47.64.080; and

(2) RCWA47.64.280 (Marine enpl oyees' conmm ssion) and 2010 ¢ 283 s
14, 2006 c 164 s 18, 1984 c 287 s 95, & 1983 c¢ 15 s 19.

NEW SECTION. Sec. 16. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately."
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By Commttee on Transportation

ADOPTED 4/ 11/ 11

On page 1, line 1 of the title, after "Relating to" strike the
remai nder of the title and insert "providing tools for inproving and
measuring the performance of state ferry system nmanagenent; anendi ng
RCW 47.64.120, 41.06.022, 47.64.011, 47.64.150, and 41.58.060;
reenacting and anending RCW 47.64.090 and 41.06.070; adding new
sections to chapter 47.64 RCW creating new sections; repealing RCW
47.64. 080 and 47.64. 280; and decl ari ng an energency."

~-- END ---
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